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A Study on Canada’s Orphan Work Compulsory License Regime 
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[Abstract] As a part of the third revision of Copyright Law of China, a 
model of “compulsory license” regime is introduced to deal with the 
orphan work problem which has been adopted by Canada for almost three 
decades. Despite different legislative background, the two regimes have 
much commonality in specific rules and operation mechanism determined by 
the consistency of path selection and basic framework. The Canadian 
legislation and practice is enlightening to the very system construction 
in China. The core mechanisms --“search with reasonable efforts”, 
“payment of license fees” and “limitation of copyright-owners’ 
claim” suggest solutions to public libraries’ concerns over 
non-commercial massive uses. 
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Copyright Owners; Compulsory License; Public Libraries 





































































































































































































































































































































































































































[1]Copyright Board of Canada. File: 2016-UO/TI-08[EB/OL].[2019-1-10] 
https://cb-cda.gc.ca/decisions/2017/TI-08.pdf. 
[2] Copyright Board of Canada. Information Brochure [EB/OL].[2019-1-10]. 
https://cb-cda.gc.ca/unlocatable-introuvables/BRO-2016-08-23-EN.html 




[5] Copyright Board of Canada.File:2005-UO/TI-25 [EB/OL].[2019-1-10]. 
htps://cb-cda.gc.ca/unlocatable-introuvables/licences/157-e.pdf. 
[6] Copyright Board of Canada.File:1991-15[EB/OL].[2019-1-10]. 
https://cb-cda.gc.ca/unlocatable-introuvables/licences/7-b.pdf. 




[11] Copyright Board of Canada. File:1992-UO/TI-7 
[EB/OL].[2019-1-10].https://cb-cda.gc.ca/unlocatable-introuvables/lic
ences/12-b.pdf. 
[12]Copyright Board of Canada. File: 1993-UO/TI-5 
[EB/OL].[2019-1-10].https://cb-cda.gc.ca/unlocatable-introuvables/lic
ences/27-b.pdf. 
[13]王迁.“孤儿作品”制度设计简论[J].中国版权,2013(1):31. 
[14]谢晓尧.倾听权力的声音——知识产权侵权警告的制度机理[J].知识产
权,2017(12):34. 
[作者简介] 
陈晓屏  女，1983年生，厦门大学法学院民商法学博士研究生，研究方向为知
识产权法。 
